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1459 Washington St.
Muscatine, IA 52761-5040

[ o A | (563) 263-8933
M USCATIN E Fax (563) 263-2127
Public Works City Transit

263-8152

MEMORANDUM Equipment Maintenance

Roadway Maintenance
Collection & Drainage

To: Gregg Mandsager, City Administrator Building & Grounds
Engineering

G Fran Donelson, Secretary

FROM: Randy Hill, Public Works Director

DATE: July 18, 2011

RE: Council Action — Terracon Agreement for Hershey Reconstruction Project

INTRODUCTION:

The City of Muscatine is engaged in a reconstruction of Hershey Ave. from Newcomb Blvd. to
Clinton St. This project uses Federal Surface Transportation Funds and will be subject to a
federal audit.

BACKGROUND:

The reconstruction includes portland cement concrete (PCC) patches of the existing pavement,
the addition of PCC curb and gutter and sidewalk and hot mix asphalt overlay. Because federal
funds are involved state (DOT) standards require individuals that are state certified perform the
concrete and asphalt testing.

RECOMMENDATION/RATIONALE:

Terracon has given the city a proposal for a “Not Too Exceed” $10,000 to perform the following
services:

1. Grade Testing of the Portland Cement Concrete (PCC)

2. Plant Monitoring Services for Ready Mix Concrete Plant

3. Grade Observation of HMA Pavement

4, Plant Monitoring Services for HMA Plant

The city staff has worked with Terracon on past projects with excellent results. We recommend
issuing a Purchase Order to Terracon in the amount of $10,000 for construction observation and

testing services.

If you have any questions, please contact me.

"I remember Muscatine for its sunsets. I have never seen any

on either side of the ocean that equaled them" — Mark Twain
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Tlerracon

May 19, 2011

City of Muscatine IA

Public Works

1459 Washington Street !
Muscatine, lowa 52761 i

Attention: Mr. Jon Lutz

Re: Praposal for Construction Observation & Testing Services
Hershey Avenue Reconstruction - STP-U-5330(618)--70-70
Muscatine, lowa
Terracon Proposal No. P07110140r1

Dear Mr. Lutz:

Terracon Consultants, Inc. (Terracon) appreciates the opportunity to submit our proposal for
construction observation and testing services for the referenced project. This proposal outlines

our understanding of the scope of services requested, our proposed scope and a schedule of
our fees.

A. PROJECT INFORMATION

The project consists of reconstruction of Hershey Avenue from about Newcomb Boulevard to
Clinton Street in Muscatine, lowa. We understand the reconstruction will include portland
cement concrete (PCC) patches of the existing pavement, the addition of PCC curb and gutter
and sidewalk and hot mix asphalt (HMA) overiay.

B. SCOPE OF SERVICES

The requested scope of services includes the following:

Grade Testing of Portland Cement Concrete (PCC) —~ During concrete placement, sample fresh
portiand cement concrete; perform slump, air content and temperature tests. Prepare flexural

strength beam specimens. Transport beam specimens to our laboratory for flexural strength
testing.

Plant Monitoring Services for Ready Mix Concrele Pfant — During production of concrete,
monitor, sample and perform laboratory tests on materlals as required by the lowa Department
of Transportation. Review performance of plant inspections.

Grade Observation of HMA Pavement - During HMA placement, observe roller pattern
;71 performed by contragter, QRSAONASRTRRTECERSbMIANY CoRInARSIL bR
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Plant Monitoring Services for HMA Plant ~ During production of HMA, monitor, sample and
perform select laboratory tests on materials as required by the lowa Department of
Transportation. Review performance of plant inspections. Select random locations for coring
by the contractor and perform laboratory testing on field cut cores obtained by the contractor.
We anticipate the DOT will perform mix verification testing such as gyratory unit weight.

Based on the scope of services requested we anticipate lowa Department of Transportation
certified personnel will be required for grade testing of portland cement concrete and batch plant
monitoring services.

Project management and engineering consulting including project coordination, direction,
preparation and review of reports of the test results, construction progress meeting involvement, site
Visits, and budget management will be required as part of our construction testing services. We
believe that effective project management includes on-going communication between the
owner, project team members, the on-site contractors and Terracon.

Terracon will provide results verbally in the field at the time of our services and written reports
will be distributed in about 5 business days. Should discrepancies accur, we will distribute
those results immediately.

Field testing services will be provided on an “as-requested” basis for this project. Your fisld
personnel or personnel designated by you will be responsible to schedule our services. Our
services should be scheduled a minimum of 1 working day in advance. For “as-requested” services,
scheduling personnel will be on an as-avallable basis which may require changes of personnel
assigned to the project; however, an effort will be made to assign the most cost effective personnel
to your project. Terracon will not be responsible for scheduling our services and will not be
responsible for tests that are not performed due to a failure to schedule our services on the project.
Terracon will only provide services when requested by your designated representative.

C. COMPENSATION

The fees for our services will be bilied in accordance with the attached unit charges and hourly
rates (Exhibit C). A project budget of $10,000 has been established by the City for our services.
Should our fees exceed the proposed budget, Terracon will contact the City and require written
authorization to proceed prior to providing further services. Interim invoices for services provided
will be sent to your attention at the above address, with payment due within 30 days of your
receipt of the invoice. Qur standard terms and conditions are attached for your review and are
considered a part of our contract for services.
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Proposal for Construction Observation & Testing Services

Hershey Avenue Reconstruction « Muscatine, lowa .“-erracon

May 19, 2011 « Terracon Proposal No. P07110140r1

D. AUTHORIZATION

This proposal may be accepted by executing the attached Agreement for Services and returning
one copy to Terracon. Acceptance of this proposal indicates your willingness to pay our invoice
upon receipt, in accordance with the attached Terms and Conditions.

Thank you for considering Terracon for your project. If you have any questions concerning this
proposal, please coniact us.

Sincerely,
Terracon Consultants, Inc.,

Q?WM TN ST

Cale J. Wilson, P.E. Terry Markle
Construction Services Manager Laboratory Manager

Enclosures

CJW/IN:A PROPOSAL\CMT\2011\P07110140 - Hershey Avenue Reconstruction\P07110140 proposairt.doc
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Exhibit C - Fee Schedule

PERSONNEL

Senior Project ENGINBEr P.E...........cc.ueioe e eressensseoese oo $ 105.00/ hour
PrOjeCl Man@ger .................ooiieeeet ettt ees e e ee e st $ 95.00/ hour
HMA Plant MOMIEOT ........c.co et ceeeseset e eseseseseee e sess s sems st $ 80.00/ hour
PCC PIANE MONILOF...........coceceerititnercesresienrsessasssesesessssenssesesssasnssssesssssms s secs oo $ 65.00/ hour
Grade TEChNICIAN .......ccueiririrnrissesssnecneeasissssecssesesseseereeseeeeeeee s res s s essesees e $ 49.00/ hour

. Field services provided on Saturday, Sunday, Holldays, after 5:00 PM, prior to 7:00 AM, or in excess of 8 hours
per day portal lo porlal are also subject to surcharge increase to the hourly rate of 1.5.

EQUIPMENT & EXPENSES

Vehicle Charge (private/company vehicle & Mil8aGE)..........cccuvuveveeeerrrreerrereneesesesssssses $ 55.00/ trip
Beam mold, use and Cleaning, Gach .............cuceeerisersninseeessessssssssssssensessessassens $ 25.00/ day
Misc. Charges (shipping, rental equipment, outside labor, materials, etc.)..................... Cost + 15%
LABORATORY

SHOVE ANBIYSIS ......ceeencniririnticcieor e renetasessassermssssass et ssssssnesssasssstesenceassssassnmsmnsn $ 100.00 / each
Flexural Strength of Concrete BEam .............c.ucieeeicecennesinessenessesecssssesnssessssmssnssnes $ 50.00/ each

Responsive u Resourceful = Rellable 4
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Reference Numbar: P07110140
AGREEMENT FOR SERVICES

This AGREEMENT Is between City of Muscatina IA ("Client”) and Terracon Consultants, Inc. (*Consultant’) for Services to be provided by Consultant for

Client on the Hershey Avenue Reconstruction project (*Project), as described In the Project Information saction of Consultant's Proposal dated May 19, 2011
("Proposal’) unless the Project is otherwise described in Exhibit A to this Agreement (which section or Exhibit is incorporated into this Agreement),

Scope of Services. The scope of Consultant's services Is describad in the Scope of Services saction of the Proposal ("Services"), unless Services
are otherwise desaribed in Exhibit B to this Agreement (which section or exhibit Is Incarporated into this Agreement). Portions of the Services may be
subcontracted. Consultant's Servicas do not Include the investigation or detection of, nor do racommendations in Consultant's reports address
the presence or prevention of biological poilutants (e.g., mold, fungi, baclerla, viruses, or their byproducts) or occupant safety issues, such as
vulnerability to natural disasters, terrorism, or violence. If Servicas inciude purchase of software, Client will exscute a separate software ficense

agreement. Consuftant's findings, oplnions, and recommendations are based solely upon data and information obtained by and fumished to Consuitant
at the time of the Services.

Acceptance/ Termination. Client agrees that execution of this Agreement is a matssial element of the consideration Consuitant requires to
executo the Saervices, and if Services are initiated by Consultant prior to exacution of this Agreement as an accommodation for Cllent at Client's
request, both parties shall consider that commencement of Services constitutes formal acceptance of all terms and conditions of this Agreement,
Additicnal terms and conditions may be added or changed only by written amendment to this Agreement signed by both parties. In the event Client
uses a purchase oider or other form to administer this Agreement, the use of such form shall be for convenience purposes only and any additional or
conflicting terms it contains are stricken. This Agreement shall not be assigned by either party without prior written consent of the other party. Either
party may terminate this Agreement or the Services upon wrilfen nofice to the other. In such case, Consultant shall be pald costs tncurred and fees
earned to the date of termination plus reasonable costs of closing the project.

Change CGrders. Client may request changes to the scope of Services by altering or adding to the Services to be performed. If Client so requests,
Consuitant will return to Client a statement (or supplemental proposal) of the change setting forth an adjustment to the Services and fees far the
requested changes. Fallowing Client’s review, Client shall provide written acceptance. if Client does not follow these procedures, but instead directs,
authorizes, or parmits Consuttant to perform changed or additlonal work, the Sesvices are changed accordingly and Consuitant will be pald for this work
according to the fees stated or its current fee schedule. If project conditions change materially from those cbserved at the site or describad to
Consuitant at the time of proposal, Consultant is entitied to a changa arder equitably adjusting its Services and fes.

Compensation and Terms of Payment. Client shal pay compensation for the Services performed at the fees stated In the Compensation
section of the Proposal unless faes are otherwise stated in Exhibit C to this Agreement (which section or Exhibit Is incorporated into this Agreement). if
not stated in either, fees will be accarding to Consultant's current fee schedule, Fee schedules are valid for the calendar year in which they are issuad,
Consultant may invoice Client at least monthly and payment is due upon receipt of invoice. Cliant shall notify Consultant in writing, at the address
below, within 15 days of the date of the invoice if Client cbjects to any partion of the charges on the invoice, and shail promptly pay the undisputed
postion. Clienl shall pay a finance fee of 1.5% per month, but not excesding the maximum rate allowed by law, for all unpald amounts 30 days or older.
Cilent agrees to pay all collection-related costs that Consultant Incurs, including attorney fees. Consultant may suspend Services for lack of timely
payment. It is the responsibliity of Client lo determine whether federal, state, or local prevaillng wage requirements apply and to notify Consuitant if
prevailing wages apply. If it Is later determined that prevailing wages apply, and Consuitant was not previcusly notified by Client, Client agrees to pay
the prevailing wage from that point forward, as wall as a retroactive payment adjustment to bring praviously paid amounts in iine with prevailing wages.
Ctent also agrees to defend, indemnily, and hold harmless Consuitant from any alleged violations made by any governmental agency regulating
prevailing wage activity for failing to pay prevatling wages, including the payment of any fines or penalties.

Third Party Reliance. This Agreement and the Services provided are for Consultant and Client's sola benefit and exclusive use with no third party
beneficiaries intended. Reflance upon the Services and any work product is limited to Client, and Is not intended for third parties. For a limited time
period not to excaed three months from the date of the report, Consuttant will issue additional reporis to othors agreed upon with Client, however Client

understands that such refiance will not be grantad until those parties sign and retum Consuttant's reliance agreement and Consuitant receives tha
agreed-upon rellance fee.

LIMITATION OF LIABILITY. CLIENT AND CONSULTANT HAVE EVALUATED THE RISKS AND REWARDS ASSCCIATED WITH THIS
PROJECT, INCLUDING CONSULTANT'S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE TO ALLOCATE CERTAIN OF THE
ASSOCIATED RISKS. TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY OF CONSULTANT (AND ITS
RELATED CORPORATIONS AND EMPLOYEES) TO CLIENT AND THIRD PARTIES GRANTED RELIANCE IS LIMRED TO
THE GREATER OF $50,000 OR CONSULTANT'S FEE, FOR ANY AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES
(INCLUDING ATTORNEY AND EXPERT FEES) ARISING OUT OF CONSULTANT'S SERVICES OR THIS AGREEMENT. UPON WRITTEN
REQUEST FROM CLIENT, CONSULTANT MAY NEGOTIATE A HIGHER LIMITATION FOR ADDITIONAL CONSIDERATION. THIS LIMITATION
SHALL APPLY REGARDLESS OF AVAILABLE INSURANCE COVERAGE, CAUSE(S) OR THE THEORY OF LIABILITY, INCLUDING
NEGUIGENCE, INDEMNITY, OR OTHER RECOVERY. THIS LIMITATION SHALL NOT APPLY TO THE EXTENT THE DAMAGE IS PAID UNDER
CONSULTANT'S COMMERCIAL GENERAL LIABILITY POLICY.

Indemnity/Statute of Limitations. Consultant and Client shall indemnify and hold harmless the other and their respective employees from and
against lzgal fabilly for claims, lossas, damages, and expenses to the extent such claims, losses, damages, or expenses are legally detenmined to be
caused by their negligent acts, errors, or omtissions. In the event such claims, losses, damages, or expenses are legally determined to be caused by the
joint or concurrent negligence of Consultant and Cient, they shall be borne by each party in proportion 10 Its own negligence under comparative fauit
principles. Neither party shall have a duty to defend the cther party, and no duly to defend is hereby created by this indemnity provision and such duty
is explicitly waived under this Agreement. Causes of action arising out of Consultant’s services or this Agreement regardless of cause(s) of the theory
of fiabiity, including negligence, indemnity or ather recovery shall be deemed to havo accrued and the applicable statuts of limitations shall commence
to run nat later than the date of Consultant’s substantial completion of services on the project.

Warranty. Censultant will perform the Services in a manner consistent with that level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions in the same locale. CONSULTANT MAKES NO WARRANTIES OR GUARANTEES, EXPRESS
OR IMPLIED, RELATING TO CONSULTANT'S SERVICES AND CONSULTANT DISCLAIMS ANY IMPLIED WARRANTIES OR WARRANTIES
IMPOSED BY LAW, INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURFPOSE.

Insurance. Consultant represents that It now carries, and will continue to cany: (i) workers' compensation insurance In accordance with the laws of
the stalas having jurisdiction over Consultant’s employees who are engaged in the Sewices, and employers liability insurance ($1,060,000); (i)
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commercial general liability insurance ($1,000,000 oce / $2,000,000 agg); {iii) automobile Gability insurance ($1,000,000 B.l. and P.D. combined single
iimit); and (iv) professional tiabifity insurance ($1,000,000 claim / agg). Certificates of insurance will be provided upon request. Ciient and Consultant
shall waive subrogation against the other party on all general iabilty and property coverage.

410. CONSEQUENTIAL DAMAGES. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR LOSS OF PROFITS OR REVENUE; LOSS OF

USE GR OPPORTUNITY; LOSS OF GOOD WilLL; COST OF SUBSTITUTE FACILITIES, GOODS, OR SERVICES; COST OF CAPITAL; OR FOR
ANY SPECIAL, CONSEQUENTIAL, INDIRECT, PUNITIVE, OR EXEMPLARY DAMAGES.

Dispute Rosolution. Client shall not be entitled to assert a Claim against Consultant based on any theory of professional negligence unless and
until Cliant has obtalned the written opinion from a registered, independent, and reputable engineer, architect, or geologist that Consuitant has violated
the standard of care applicable to Consultant's performance of the Services. Client shall provide this opinion to Censuftant and the parties shall

endeavor to resolve tha dispute within 30 days, after which Client may pursue its remediss at law. This Agreement shall be governed by and construed
according to Kansas law.

42. Subsurface Explorations. Subsurface conditions throughout the site may vary from those depicled on logs of discrete borings, test pits, or other
axploratory servicas. Client understands Consuitant’'s layaut of baring and test locations Is approximate and that Gonsultant may deviate a reasonable
distance from those locations. Consultant will take reasonabla precautions to reduce damage to the site when performing Services; howsver, Client

accapts that invasive services such as driliing or sampling may damage or alter the site. Site restoration Is not provided unfess specifically included in
the Services.

43. Testing and Chservations. Cliant understands that testing and observation are discrete sampling procedures, and that such procedures indicate
conditions only at the depths, focations, and times the procedures were performed. Consuitant will provide test results and opinions based on tests and
fiold observations only for the work tested. Client understands that testing and observation are not continuous or exhaustive, and are conducted to
reduce - not eliminate - project risk. Client agrees to the level or amount of testing performed and the assoclated risk. Client is responsible (even if
delegated to contractor) for requesting sarvices, and notifying and scheduling Consuitant so Consuitant can perform these Setvices. Consultant is not
responsible for damages caused by services not performed due to a failure to request or schedule Consultant's services. Consultant shail not be
responsible for the quality and completenass of Client's contractor's work or their adherence to the project documents, and Consultant’s performance of
testing and observation services shali not relleve Client's contractor in any way from its responsiblity for defects discovered In its work, or create a

warranty or guarantee. Consuftant will not supervise or direct the work performed by Client's contractor or its subcontractors and is not responsthie for
their means and methods.

14. Sampio Disposition, Affected Materials, and Indemnity. Samples are consumed in testing or disposed of upon comptetion of tests (unless
stated othenvise in the Services). Client shall furnish or cause to be furnished to Consultant all documents and information known or avaitable to Ciient
that relate to the identity, location, quantity, nature, or characteristic of any hazardous waste, toxic, radioactive, or contaminated materials (‘Affected
Materials”) at or near the site, and shall immediately transmit new, updated, or revised information as it becomes available. Ciient agrees that
Cansuitant is not responsible for the disposition of Affected Material unlass specifically provided In the Services, and that Chient is responsibla for
directing such disposition. In the event that test samples obtained during the performance of Services (i) contaln substances hazardous to heaith,
safety, or the eavironment, or () equipment used during the Servicas cannot reasonably be decontaminated, Cllent shall sign documsntation (if
necessary) required to ensure the equipment and/or samplos are transported and disposed of properly, end agrees to pay Consultant the fair market
value of this equipment and reasonable disposal costs. In no event shall Consultant be required to sign a hazardous waste manifest or take titie to any
Affected Matarials, Client shall have the obligation to make all spill or release nolifications to appropriate governmental agencies. Tho Cliant agrees that
Consultant neither created nor contrbuted to the creatlon or existence of eny Affected Materials conditions at the site. Accordingly, Client walves any claim
against Consuflant and agrees to indemnify and save Consullant, its agents, employees, and related companies harmiass from any clalm, iability or defense
cost, including attomay and expert fees, for Injury or loss sustained by any party from such exposures afiegedly arising out of Consullant's non-negfigent
performance of services hereunder, or for any ciaims against Consultant as a generator, disposer, or arranger of Affected Materials under federel, state, or
{ocal law or ordinance.

15. Ownership of Documents. Work product, such as reports, logs, dala, notes, or calculations, prepared by Consultant shall remain Consultant’s

proparty. Proprietary concepts, systems, and Ideas developed during performance of the Services shafl remain the sole property of Cansultant. Files
shall be maintained in general accordance with Consuitant's document retention policies and practices.

16. Utllitles. Client shall provide the location and/or arrange for the marking of private utifities and sublerranean structures. Consultant shall take
reasonable precautions {o aveid damage or Injury to subterranean structures or uilities. Consultant shall not be responsible for damage to

subterranean structures or wutilities that are not called to Cansultanfs attention, are not correctly marked, including by a utility locate service, or are
incorrectly shown on the plens furnished to Consultant.

17. SHo Access and Safety. Client shall secure all nacessary site related approvals, permits, licenses, and consents nacessary to commence and
complete the Services and will execute any necessary site access agreement. Consultant wil be responstble for supervision and site safely measures
for iis own employees, but shall not be respansibie for the supervisian or health and safety precautions for any other parties, including Client, Client's
contractors, subcontractors, or other parties present at the site.

Consultant T tants, Inc. Client  City of Muscatine 1A
BY: J AA—— Date: ﬂi By: Date:
. E.

Cale J. Wiison, P.

1

. e/Title:
Name/Tile: Co Se gor Name/Ti
Address: 870 40th Avenue _ Address: 1459 Washington Street
Bettendort, lowa 52722 Muscatine, lowa 52761 )
Phone: 563.355.070_2. o Fax: 563.355.4789 Phone: §63.263.5933 Fax:
Reference Number: P07110140
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