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AGENDA ITEM SUMMARY DATE.
City Council March 10, 2021
STAFF

Pat Lynch, City Engineer

SUBIJECT

Resolution Approving the Contract and Bond for the 2020/2021 Hot Mix Asphalt Alley Overlay
Project with Manatts, Inc. for the amount of $168,909.25.

EXECUTIVE SUMMARY

The City of Muscatine Public Works Department has compiled a list of alleys to be overlayed
with hot mix asphalt during Fiscal Year 2020/2021. The bids were received on February 23,
2021 at 10:00 am and have been tabulated. Manatts, Inc. was the apparent low responsive,
responsible bidder with a bid of $168,909.25 and was awarded the Contract at the March 4t
Council Meeting. A resolution approving the contract and bond is necessary to allow for the
start of the project.

STAFF RECOMMENDATION

Staff recommends Council approve a resolution to award the contract for the 2020/2021 Hot
Mix Alley Overlay Project to Manatts, Inc in the amount of $168,909.25.

BACKGROUND/DISCUSSION

The City of Muscatine Roadway Maintenance Division has compiled a list of alleys that qualify
for Hot Mix Asphalt overlay based on a matrix previously developed. The bids were received on
February 23, 2021 at 10:00 am and have been tabulated. This project was delayed due to
uncertainty of road use tax revenue due to the Covid 19 pandemic. This contract is an
indefinite delivery, indefinite quantity contract. Actual quantities will be modified as needed to
fit within the budget set for it. The alleys included in this project are bound by:

- Washington Street, Hawthorne Lane, Park Avenue and Orchard Avenue

- Hagerman Drive, Lorenz Street, Terrace Heights Drive and Roscoe Avenue
- Pine Street, Linn Street, 3™ Street, and 4'" Street

- Cedar Street, Walnut Street, 7™ Street and 8t Street

- Jackson Street, Monroe Street, Grand Avenue and Lincoln Boulevard

- Chestnut Street, lowa Avenue, 5t Street and 6" Street

- Harrison Street, McArthur Street, Lincoln Boulevard and Grand Avenue



- Cedar Street, Mulberry Avenue, 8™ Street and 9" Street
- Hawthorne Lane, Parkington Drive, Orchard Avenue and Park Avenue

CITY FINANCIAL IMPACT

The funds for this project come from the Roadway Maintenance Budget. This project was
anticipated to cost approximately $100,000. Actual quantities for this project will be modified
to fit within this budget.

ATTACHMENTS

- Contract
-  Bond



RESOLUTION 20210100
APPROVING CONTRACT AND BOND

HMA ALLEY OVERLAY PROJECT 2020/2021
WHEREAS, this Council has awarded the contract for the HMA Alley Overlay Project
to Manatt’s Inc., dated the 18" day of March 2021 in the amount of $168,909.25; and
WHEREAS, this Council has authorized and directed the Mayor and City Clerk to enter
into a written contract for this project with said contractor, subject to final approval by
this Council; and
WHEREAS, the contract and bond has been examined by this Council;
NOW, THEREFORE, IT IS RESOLVED that:

1. The above contract between the City of Muscatine, lowa, and Manatt’s Inc.,
dated the 18" day of March 2021 in the amount of $168,909.25, is approved.

2. The performance bond accompanying such contract, wherein Manatt’s Inc.
appears as principal and Merchants Bonding Company appears as surety, is

approved.

The original executed contract and performance bond shall be placed on file in the office
of the City Clerk.

PASSED, APPROVED AND ADOPTED THIS 18" DAY OF MARCH 2021.

Diana Broderson, Mayor

ATTEST:

Carol Webb, City Administrator



CITY OF MUSCATINE
2020/2021 ASPHALT ALLEY PROGRAM
CONTRACT

THIS AGREEMENT, made and entered into this day of » 2021, by and
between the City of Muscatine, lowa, party of the first part, hereinafter referred to as the "City"
and Manatt’s, Inc., party of the second part, hereinafter referred to as the "Contractor”.

WITNESSETH

That the Contractor and the City for the consideration stated herein mutually agree as follows:

ARTICLE 1. Statement of work. The Contractor shall furnish all supervision, technical,
personnel, labor, materials, machinery, tools, equipment, and services, including utility and
transportation services and perform all work required for the construction of the 2020/2021
Asphalt Alley Program, Muscatine, Iowa, all in strict accordance with the Contract Documents
prepared by the City of Muscatine, Department of Public Works.

ARTICLE 2. The City will pay the Contractor for the performance of the contract, from funds
legally available for that purpose. Payment will be made on the basis of an estimate equal to
ninety-five (95) percent of the contract price, including materials, subject to approval of the City.
The balance of the five (5) percent due to the Contractor will be made no earlier than thirty (30)
days from the final acceptance of said work by the City.

The Contractor shall provide surety bond in the amount of 100% of the contract and shall
guarantee the maintenance of the improvement for a period of two (2) years after its completion
and acceptance by the City.

The contract shall be completed by June 4, 2021.

The contract amount is $168,909.25.

ARTICLE 3. Contract: The executed contract documents shall consist of the following:

a. This Agreement f. Signed Copy of Proposal
b. Addenda Numbers g. Special Conditions

c. Plans h. Detailed Specifications
d. Notice to Bidders i. Standard Specifications

e. Instruction to Bidders j. General Conditions



THIS AGREEMENT, together with other documents enumerated in this ARTICLE 3, with said
other documents are as fully a part of the contract as if hereto attached or herein repeated, forms
the contract between the parties hereto. In the event that any provision in any component part of
this contract conflicts with any provision of any other component part, the provision of the
component part first enumerated in this ARTICLE 3 shall govern, except as otherwise
specifically stated.

IN WITNESS WHEREOF, the parties thereto have caused this AGREEMENT to be executed in
triplicate original copies on the date and year first above written.

CITY OF MUSCATINE, IOWA ManoHss \wne

CONTRACTOR

By: Diana Broderson, Mayor
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ACORD’ CERTIFICATE OF LIABILITY INSURANCE s,

THIS CERTIFICATE 18 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLOER, THIS
CERTIFICATE BOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

~ IMPORTANT: If the certificate hoider 18 an ADDITIONAL INBURED, the policy(ies) must have ADDITIONAL INSURED provisions of be endorsed,
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policlas may require an endorsement. A statomsnt on

this certificate does not confer fights to the certificate holder In lleu of such endorsement(s).

“Arthir 4 Gallagher Risk Management Services, Inc i Tvicla Smidh -
, ,Inc. &
4200 Comorate Drive Ste 160 $15-309-8218 [ 2% o 615-457-6864
Wast Des Moines IA 50266 ADDREss; lricia_smithajq com
| WSURFR(S)AFFORDING COVERAGE aucs
INSURER A : Travelors Indemnity Company 25658
Manes | waysgr s ; Travelers Property Casualty Co of Amesica | 25674 |
Manatt's Inc.
PO Box 535 [ INSURER C :
Brooklyn 1A 52211 | INSURER D ;
| INSURERE ;
- URERF :
COVERAGES CERTIFICATE NUMBER: 914040666 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LLIR

TezormovRMKE ___ Tuoluwll soucviumen BERGH vy | CmBey Loarrs

A i COMMERCIAL GENERAL LIABILITY A VIGCOSA040497 4/1/2020 4ANM12021 | EACHOCCURRENGE $ 1,000,000
1 eramsmoe [X] ocour R TR el 750,000
i MED EXP {Any oo parson) | $6.000
C PERSONAL 8 ADVINJURY | $1.600.080
| GENL AGGREGATE LIMIT APPLIES PER: ; GENERAL AGGREGATE $2.000,000
T roucy E % E Loc | PRODUCTS - COMPIOP AGG | §2.000.000

| omvee: ; i
A | AUTOHOBILELUBILITY Y VTC2KCAPSA040504 42020 | aiiz021 | oSREDBINGLELIHIT | $2,000,000
X | ANY AUTO t BODILY INJURY (Per porson) | §
: QUNED v goneomen | BODILY INJURY (Par socident)] §
X [ Avosomy | X | NNo oy ! it $
! ! s
B | X UMBRELLALAS | X |ocouR | VTSMICUPSC567a20 41112020 | 41172021 | pACH OCOURRENGE $2.000.000
EXcEss L8 CLAIMB-MADE, AGGREGATE $2.600.000
oep | X | RevenTOon §

A |WoRxeRS COMPENSATION. ] UBBLES4742 T ama | oz X Theane | o »
Wlnmmcmw& II] Ing “1 : EL. EACH ACCIOENT $1.000,600
{Maadatory In NH) ! ; ! E.L. DISEASE - EA EMPLOYEE: $ 1,000,000
B e mATIONS bt } | ‘ | EL. DISEASE - POLICY LINIY | § 1,000,000

! i
! | ;

DEBCRIPYION CF OPERAYIGNS { LOCATIONS VERICLES (ACGRD 101, Additional Remerks Schoduls, may be attached f tare Space I requlred)
Jab# 4307, Project: City of Muscatine , 2020/2021 Asphalt A"%K Program
The City of Muscatine, lowa is listed as an additional Insured Wd to lhe genoral liability and autamabite liability poficy if ;gaulmjd by a writlen contract
with the Named Insured, but only for the covarage and {imits p by palicy and the additional insured endorsement. ExcessAlmbralla follows form.

CERTVIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N

. . ACCORDANCE WITH THE POLICY PROVISIONS.
City of Muscatine

215 Sycamore St.

Muscatine IA 52761 “W;WRBPMMAM

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED — AUTOMATIC STATUS
IF REQUIRED BY WRITTEN CONTRACT
- (CONTRACTORS)

This endorsament modifias Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. The following is added to SECTION Il — WHO I8
AN INSURED:

Any person or organization that:

a. You agres in a “wiitten coniract requlring in-
surance” 10 include as an additional insured
on this Covarage Part; and

b. Has not been added as an additional insured
for the same project by attachment of an an-
dorsement under this Covaerege Part which
Includes such person or orgenization in the
endorssment's schadula;

is an {nsured, but:

a. Only with respect to Habllity for *bodIly injury”,

*property damage® or *parsonal injury®; and

b. Only as described in Paragraph (1), (2) or (3)
below, whichovar applies:

{3} If the “wiitten contract requiring Insur-
ance” spacifically requires you to provide
additional insured coverage to that per-
son or organization by the use of:

{a) The Additional Insured - Ownmers,
Lessees or Contractors — (Form B)
endorsement CG 20 10 11 85; or

(b} Either or both of the following: the
Additional Insured — Owners, Les-
sees or Contractors ~ Scheduled
Person Or Organization endorsement
CG 20 10 10 01, or the Additlona! In-
sured - Owners, Lassees or Contrac-
tors — Compleied Operations en-
dorsemsent CG 20 37 10 01;

the person ar organization la an additional
insured only if the injury or damage erisss
out of "your work® to which the "written
contract requiring Insurance® applies;

{2) If the “written contract requiring Insur-
ance” specifically requires you to provide
additional Insured coverage to that per-
son or erganization by the uss of:

{a) The Additional Insured — Ovmers,
Lessees or Contractors — Scheduled
Person or Organization endorsement
CG 20 10 07 04 or CG 20 10 04 13,
the Additlonal Insured - Owners,
Lessess or Coniractors ~ Completed
Operations endorsement CG 20 37
07 04 or CG 20 37 04 13, or both of
such endorsements with either of
those adition dates; or

(b) Either or both of the follawing: the
Additional Insured - Owners, Les-
gsees or Contractors —~ Scheduled
Perscn Or Organization endorsement
CG 20 10, or the Additional (nsured -
Owners, Lessees or Contactors -
Comploted Operations endorsemant
CG 20 37, without an edition date of
such endarsemant specified;

the person or organization is an additional
mswred only if the Injury or damage Is
csused, in whole or in part, by acts or
omissions of you or your subcontractor in
the performance of “your work™ to which
the “written canfract requiring insurance*
applies; or

(3) If naither Paragraph (1) nor (2) above ap-

plies:

(a) The person or organization is an ad-
dittonal tnsured only If, and to the ex-
tent that, the Injury or damage Is
caused by acts or omnisslons of you or
your subcontractor in the perform-
ance of “your work” to which the “writ-
ten contract requiring insurance” ap-
plies; and

{b) The person or organization does not
qualify es an additional insured with
respact to the Indspandent acls ar
omisslona of such person or organi-
2ation.

GG D6 0408 13 ©2013 The Travelars Indamnlty Company. Afl rights resarved. Pege 10f3




COMMERCIAL GENERAL LIABILITY

2. The insurance provided to the additicnal insured

3.

Page 20l 3

by this endorsement is limited as follows:

a. |f the Limits of Insurance of this Coverage
Part shown in tha Dsclaretions exceed the
minimum limits of liabliity required by the
"writton contract requiring insurance®, the in-
surance provided to the additional insured will
be limited to such minimum required limits of
lability, For the purposes of datermining
whether this limitation applies, the minimum
limite of Habilfity required by the “wriiten con-
tract requirng Insurance” will be considered
to Include the minimum {imits of tiability of any
Umbrella or Excess liabllity coverage required
for the additional insured by that *written con-
tract raqulring Insurance”. This endorsement
will not increase the limils of insurance de-
scribed in Section ! - Limits Of Insurance.

b. The insurance provided to the additiona! in-
sured doas not apply to "bodlly Injury®, "prop-
erty damage* or “personal Injury” arlsing out
of the rendering of, or failure to render, any
profasslonal architectural, enginesring or sur-
veying semvices, including:

(1) The preparing, approving, or falling to
prepare or approve, maps, shop draw-
Ings, opinions, reports, surveys, fleld or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and spacifications; and

{2) Supsrvisory, inspaction, architectural or
enginsering activitlea.

¢. The insurance providad to the additional in-
sured does not apply to “bodily injury® or
“property damage® caused by "your work® and
included in the “products<compietad opera-
tions hazard® unless the “written contract re-
quiring insurance"” specifically requiras you to
provide such coverage for that additional In-
sured during the policy perod.

The insurance provided to the additional insured
by this endorsement is excess over any valld and
collectible other insurance, whether primary, ex-
cess, contingent or on aeny cofher basis, that le
avaliable to ths additional insured. Howevar, if the
*written contract requiring insurance® specifically
requires that this Insurance apply on a primary
basis or & primery and non-contributory basls, this
Insurancs Is primary to other insurance avellable
to the additional insured under which that person
or organization qualifies as a named insured, and
we will not share with that other Insurance. But
the insurance provided to the additional Insured
by this endorsemant still is excess over any valid

4-

S.

© 2013 The Travelars indemnity Company. Al rights resarved.

and collectibla other Insurance, whether primary,
oxcess, contingent or on any othar basis, that is
avellable to the additional Insured when that per-
sen or organtzation is an additional insured, or ls
any other insured that does not gqualify es a
named Insured, under such other nsurance.

As a condition of coverage provided to the addi-
tional insured by this endorsement:

a. The sadditional insured must give us written
notice as soon as practicable of an "ccour-
rance" or an offense which may result in a
claim, To the extent possible, such notice
should Include:

(1) How, when and where the "occumence”
or offense tock place;

(2} The names and addresses of any injured
persons and witnesses; and

(3} The nature and location of any Injury or
damage arising out of the “"occurrence” or
offense.

b. If a clalm Is made or "suit® is brought agalnst
the additionatl insured, the additional Insured
must:

(1) |mmediately record the specifics of the
claim or "suit” and the date recelved; and

(2) Notify us as soon as practicable.

The additional insured must gee (o it that we
recsive written notice of the clalm or “sult” as
soon as practicable.

¢. The additional insured must Immediately send
us coples of afl legal papers recsived in con-
nection with tha claim or “sult”, cooparate with
us In the investigation or aeftlement of the
clalm or defense against the "sult", and oth-
erwise comply with all policy conditiona.

d. The additional insured must tender the do-
fense and indemnity of any clalm or "suit® to
sny provider of other Insurance which would
cover the additional insured for a loss we
cover under this endorssment, However, this
condition does not affect whether the Insur-
ance provided to the addltional insured by this
endorsement Is primary to other insurance
avallable to the additional insured which cov-
ers that porson or organization as a namad
Insurad as described In Paragraph 3. above.

The following is addad to the DEFINITIONS Sec-

tion:

“Wrilen contract requiring Insurance® meana that

part of any written contract or agreement under

which you are required to include a person or of-

CGD6040813



COMMERCIAL GENERAL LIABILITY

ganization es en edditional insured on this Cover a. After the signing and exacution of the contract
age Para‘ﬂ, tﬁgrwwed that mm‘hggly injury® |am or agreement by you; and

“properly damaga® oocurs, “perscna . ot or agresmen
Jury® Is caused by an cffense committed, during b :hei:foo&mmnofmowum_ ares th
the policy period and:

CaDs04as 13 ©2013 Tha Trevelers Indemnity Company. AN rights reserved. Page 30f 3



ENDORSEMENT FOR
MOTOR CARRIER POLICIES OF INSURANCE FOR PUBLIC LIABILITY
UNDER SECTIONS 29 AND 30 OF THE MOTOR CARRIER ACT OF 1980

Issued to
MANATT'S, INC.

of BROOKLYN IA

ONE TOWER SQUARE
Dated at HARTFORD CT

this _27

day of 03 ,20 20

Amending Policy No, VTC2KCAP5A040504

Name of Insurance Company
THE TRAVBLERE INDEMNITY COMPANY

__ Effective Date 4/1/2020

Countersigned by:

xR

Authortzed
The policy to which this endarsement Is attached provides primary or excess Insurence, as indicated by “X°, for

the limits shown:

[X] ™is tnsurance is primary and the company shall not ba liable for amounts in excessof $ 1,000,000

far each accident.

DThls insurance Is excass and the company shall not be llabls for emounts in axcess of $
for each accident in excass of the underlying limit of $

for sach accldent.

Whanever required by the Faderal Molor Carrler Safaty Adminiatration (FMCSA), the company agrees to fumish the FMC3A a dupiicata of

an!dmﬁcyundalmmwmnm.mommpanyahow.mnmphmmmwmauﬂm
verify that the potcy Is in forea 88 of 8 particular data. Tho tslaphona numboar to cal i

mm;ﬂnmdbymmmm {35) daya natico in waiting to the ather
mal

Cancelation of this andorsamant may be effecind by tha
perty (sald 35 days netien to commenca from tha data the natisa

lod,

of tha FMCSA, to

natica), and (2) i the
be suffidant proof of )5 ‘fr;m!bo

G
mmbwmwmmm%mmmmmwwmdéwmmm (eald 30 days notiea to cammenoe

mmmawgmmmm M.D )

DEFINIVIONS A8 USED IN THIS ENDORSEMENT

e ket AL A LA A d b AL AL

ACCIDENT Includes continuous or repoalod axpesiro to oondlions
which resull In bodlly Injury, praparty damage, or envircamenta!
damags which o insured noither sxpeded nor intonded,

MOTOR VEHICLE maans a land vehitle, moeching, Uuck, traclor,
trallor, or semilrellor propelied or drawn by machanial power and
used on o highway for transperting property, or any combination

BODLY INJURY means Injury to the bady, slckneas, or diseasa to
any perzon, including daath resuting from any of thasge,
mnmmunes;ommmmmmmmm.
SMago, of casinK 0 8 &0
urance pollcy lo which this endorsement is attsched
aulamobile fabifty msurancs shd ks amended io assura compliancs
by the Insurad, within the ¥mits siztcd hereln, a8 a motor comier of
W.mwzsmsuammmmmm
8 Mmkaaﬁresﬂa&wdmeFedemcmrm
Administration (FMCSA).

responalbiilly requirenents of Seotions 29 and 30 of
tho Moter Carviar Act of 1880 regardiess of whather or not each mo-
tor velucla s apocifically doscrdbad in the poficy and whather or not
such aagligensa occura on any routs of In any teciloty suthorized to
be aarvad by ihe Insured or alscwhore. Such Inourance a3 b ef
forded, for publle lisbMy, dosg not apply to ury o or dacth of ths
Insurads employess wiila engaged in tha courgo of lhelr employ-
mant, or prapaty renaported by the lmured, designated aa cango. It
ls understood and agread that no condltion, provisian, s
limitation contalned in the pellcy, thls endorsemaont

Tha Molor Conler Act of 1880 mquires Emits of Bnancta)

dental discharge, disperss), relessa or 8s¢ape Into or upon the land
walam.whodvdm.dwm&yuam:

ths coat of nooassary moasures tekan (o minimiza of mitigate dam-
age o human hoclth, the natursl environment, fish, shellfish, and
wikillfe,

PROPERTY DAMAGE means damaga to ar loss-of usa of tangdio
propety

PUBLIC LIABILITY maans listily for bodly inuty, property damage,
and environmantal restaretion. ’

pany for any paymant mada by the company

damt, clsim, or su involving a breach of the tarms of tha policy, 8nd
for any payment thet the company wouid not have hosn

make undor o provistons o the polcy except for tha agresment
codalned in this endorssment.

L s furthet underutood and agreed that, upan fafixe of tha company
to pay ony final judgment racoverod against the nsuréd o provided
hereln, tho fudgmant craditor mey matntain en action in any caunt of
compatant jurisdietion against (he eampany to compel such poyment,

scconding of camiage end commodhty transporiad by tre motor
rosponsibilty,

canter. it 1s tha MOTOR CARRIER'S cbligaiion to obtain the required limits of financial
THE SCHEDULE OF LIMITS SHOWN ON THE REVERSE SIDE 0OES NOT PROVIDE COVERAGE.

Tha imits shawn In the schadula are for Informstian purposes only.
MCS8-20
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Type of Carringa

{1) For-hire (In interstate or foreign
commerce).

(2) For-hire and Private {In interstats,
foreign, or Intrastate commerce).

(3) For-hire and Private {In intarstate
or foreign commerce: In any
quantity) ar (in intrastate - com-
merce: In bulk only).

{4) For-hira and Private (In inferstate
ot foreign commerce)

SCHEDULE OF LIMITS
Public Liabliity

Minlimum
Commodity Transported . Insurance

Praperty (nonhazardous). $ 760,000

Hazardous substances, as defined in 48 CFR 6,000,000
171.8, transportsd In cargo tanks, portable tanks,

or hoppar-type vehicles with capacities in excess

of 3,600 water gallons; or in bulk Division 1.1,

1.2, and 1.3 matarials; Division 2.3, Hazard Zone

A, or Divislon 6.1, Packing Group 1, Hazard Zons

A material; in bulk Divislon 2.1 or 2.2; or highway

route controtled quantities of a Class 7 materfal

as defined in 49 CFR 173.403

Oll isted In 48 CFR 172.101; hazardous waste, 1,600,000
hazardous materials and hazardous substances

defined in 49 CFR 171.8 and fisted In 48 CFR

172,101, but nat mentionad in (2) abova or (4)

below.

Any quantity of Division 1.1, 1.2 or 1.3 material; 5,000,000
any quantity of a Divislon 2.3, Hazard Zons A, or

Division 6.1, Packing Group 1, Hazard Zone A

material; or highway route controlled quentities of

Class 7 material as defined In 49 CFR 173.403

Notu: The type of caniage listed under numbers (1) (2), and (3) applies to vehicles with a gross vehicle welght

rating of 13,000 pounds or mors. The type of camiage listed under number (4) epplies to all vehicles with a gross
vehicle weight rating of less than 10,000 pounds.

MCS.40
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Bond No. IAC591585

PERFORMANCE AND PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS THAT, a Principal, hereinafter called the
Contractor and

Merchants Bonding Company (Mutual)
(Here insert the legal title of Surety)

as Surety, hereinafier called the Surety, are held and firmly bound unto City of Muscatine,
Muscatine County, lowa as obligee, hereinafter called the Owner, in the amount of

One Hundred Sixty-Eight Thousand Nine Hundred Nine Dollars and Twenty-five Cents
($168,909.25) for the payment whereof Contractor and Surety bind themselves, their heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated , 2021, entered into a
Contract with Owner for the

2020/2021 ASPHALT ALLEY PROGRAM

in accordance with drawings and specifications prepared by the Department of Public Works,
City of Muscatine, lowa, which Contract is by reference made a part hereof, and is hereinafier
referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly and faithfully perform said Contract, then the obligation of this bond shall be null
and void; otherwise it shall remain in full force and effect.

A. The Surety hereby waives notice of any alteration by Owner to be, in default under the
Contract, the Owner having performed Owner’s obligations thereunder, the Surety may promptly
remedy the default, or shall promptly:

1. Complete the Contract in accordance with its terms and conditions, or

2. Obtain a bid or bids for submission to Owner for completing the Contract in accordance with
its terms and conditions, and upon determination by Owner and Surety of the lowest
responsible bidder, arrange for a contract between such bidder and Owner, and make
available as work progresses (even though there should be a default or a succession or
defaults under the contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the Contract Price; but not
exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof., The term "Balance of the Contract Price",
as used in this paragraph, shall mean the total amount payable by Owner to Contractor under
the Contract and any amendments thereto, less the amount properly paid by Owner to
Contractor.

B. The Contractor and his surety shall be obligated to remedy any defects in workmanship
or materials that may develop in the improvements covered by this bond for a period of
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two (2) years from the date of acceptance of the improvements by the owner.

C. Any suit under this bond must be instituted before the expiration of two (2) years from
the date on which final payment under the contract falls due.

D. No right of action shall accrue to or for the use of any person or corporation other than
the Owner named herein or the heirs, executors, administrators or successors of Owner.

IT IS A FURTHER CONDITION OF THIS OBLIGATION that the principal and surety shall, in
accordance with the provisions of Chapter 573 of the Code of lowa, pay to all persons, firms or
corporations having contracts directly with the principal or with subcontractors all just claims
due them for labor performed or materials fumished in the performance of the contract on
account of which this bond is given.

The provisions of Chapter 573, Code of lowa, are a part of this bond to the same extent as if they
were expressly set out herein.

SIGNED AND SEALED THis 15th  pay o March, 2021 .
AD.2021.
IN THE PRESENCE OF: Manatt's, Inc.
Sl Ay Rk
WITNESS =~ TTIT
Merchants Bonding Company (Mutual)

SURETY '




MERCHANTS

BONDING COMPANY.
POWER OF ATTORNEY

Know Ali Persons By Thase Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herain collectively called the “Companies”) do hereby make, constitute and sppoint, ndividuelly,
Ashley Krebill, Nancy Otinger

their true and lewful Attomsy(s)-in-Fact, to sign its name ss surety(ies) end to exacute, seal and acknowledge any and all bonds, undertakings,
g})ﬂbudsmddhammgnwignuumnsﬁ&ﬁwmM,wWofhemeiesthsimdei\gmeﬁddw
persons, guaranteeing th ormance of confracts and executing or guarenteaing bonds and undertakings required or permitted i
actions or proceadings aliowed by law. i
This Power-of-Attomey is granted and is signed end sesled by fecsimie under and by authority of ihe following By-Laws adopted by the Board
of Directors of Merchants Bonding Compeny (Mutual) on Aprit 23, 2011 and amendod August 14, 2015 and adopted by the Board of Directors
of Merchants Netiona! Bending, inc., on October 18, 2015.

“The President, Secretary, Treasurer, o sry Assistant Treasurer or any Assistant Secretary or any Vice President shall have powsr end suthority
to appoint Attomsys-in-Facl, end o authorize tham to axecuts on behaif of the Company, snd attach the saal of the Company thoféto, bonds end
undertakings, recognizancas, contracts of indemaity end other wiitings cbligatory in the nehare thereo!.”

“The signature of any suthorizad officer and the seat of the Company may be afflixed by facsimile or elecironic trensmission to any Power of Attomey
or Certification thoreof euthorizing the execution and delivery of eny bond, undertaking, racognizance, or other suretyship obligations of the
Company, and such signature and seal when so used sheil have the same force and effact as though manually fixed.”

tn conneclion with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut harity hereby given to the
Attorney-in-Fact inciudes eny end all consents for the release of retsined percentagos and/or final estmates on engineeting and construction
contracts fequired by ihe State of Fleride Department of Trensportation. It is fully understood that consenting to the State of Flofida Depertment
of Trensportation maiing paymsnt of the finat eslimate to the Contractor and/or its assignes, shail not reliove this surety company of eny of
ils obiigations under its bond.

In connaction with obiigations in tavor of the Kentucky Depertment of Highways only, it is agreed that the power and authority hereby given
to the Attomey-in-Fact cannot be modified or revoked uniess prior wiitten personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kertucky at least thirty (30) days prior to the modification or revocalion.

lnmmmf.mmmiespawwmmmmmmbes@mmmm 11th day of January . 2021
areddion,, e we,
SRANONAL Y, oSBT T,
0 et tariatte, o I ASAT \/
PR, 805, :;9?%“90 5 MERCHANTS BONDING COMPANY (MUTUAL)
S&P5eS Fey o Dref 429  NERCHANTS NATIONAL BONDING, INC.
2T .0- OV IR® . w9
Sl izd o= ©:3s
tes 2003 oF o <. 1933 $: By
By, S5 eSS
Sy L ool Q.. President
STATE OF [OWA et Secesst
COUNTY OF DALLAS ss.
Onthis 1ith dayof Janusry 2021 | before mo appearad Lemy Taylor, to me personally known, who being by me duly swom

did say that he is Presideat of MERCHANTS SONDING COMPANY (MUTUAL) end MERCHANTS NATIONAL BONDING, INC.; end that the
seals affixad to the foregoing instnanent are the Corporate Seals of the Companies; arid that the said instrument was signed end seeled in behalf
of the Companies by auti:crily of thelr respective Boards of Directors.

POLLY MASON .
Commission Number 750576 ? magea—
My Commission Expires
January 07, 2023
(Expiration of notary’s commission
does nol invalidate this instrumert)

|, Wiliem Wemer, Jr., Socretery of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
cartify that the abo- = and foregoing is & tu and comect copy of the POWER-OF-ATTORNEY axecited by said Companies, which is stitl in full
faorce and effect erd Fes nol bean amended or revokad.

Notary Public

in Witness Where:7, | have hereunto set iy hand end affixed the seal of the Companies on this 15 day of March .2021 |
Y eO==vay
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