Agenda Item: 11B

Doc#: 2020- 0362

City of Muscatine
AGENDA ITEM SUMMARY DATE:11-5-20

City Council
STAFF

Andrew Fangman, Assistant Community Development Director

SUBJECT:

An ordinance vacating undeveloped right of way located behind 1000 Hershey Avenue.

EXECUTIVE SUMMARY:

McKee Button Co has submitted a request to vacate, and then deed over, the unimproved
Front Street (Mississippi Drive) right-of-way that directly adjoins the rear of their property at
1000 Hershey Avenue.

STAFF RECOMMENDATION

Staff recomends approval of the ordinance.

BACKGROUND/DISCUSSION

The majority of the Front Street right-of-way being requested for vacation was subject to a
resolution (Public Document No. 9892) passed by City Council in 1905, see attached. This
resolution vacated and deeded over to the adjoining property owner the majority of Front
Street (Mississippi Drive) right-of-way that adjoins 1000 Hershey Avenue. However, the
property owner that received this deed from the City in 1905, failed to record it and no copies
of it can currently be found. This lack of a recorded deed makes it impossible to document with
100% certainty the current owner of the specific portion of the Front Street (Mississippi Drive)
right-of-way. If approved this request would allow for the City to issue a new deed, in the name
of the current adjoining property resolving this issue.

Additionally, McKee Button is requesting that the City vacate and then deed over the small part
of the Front Street (Mississippi Drive) right-of-way retained by the City in 1905. Currently this
stretch of right-of-way is occupied by a gravel driveway that is solely used by McKee Button.

The subject right-of-way has not been developed as a public street, and contains no public
infrastructure. In the portion that was subject of the 1905 City Council resolution numerous
buildings and structures have been constructed since 1905. The adjoining property to south is
owned by the Canadian Pacific Railroad.

The proposed purchase price of $250 is the standard amount used in the recent disposal of
right of way that only has value to the adjoining property owner. This price covers the City’s
costs of processing the transaction, and makes the purchase of unneeded right-of-way



attractive to adjoining property, which benefits the City by adding such real estate and any
subsequent improvements to the tax rolls.

Easements to accommodate existing public infrastructure will be created as part of this
vacation if it is approved.

CITY FINANCIAL IMPACT

The financial impact of this action will be positive. The applicant will cover transactional costs.
The vacation will make the property and any future improvements upon it subject to property
tax.

ATTACHMENTS

1. Map
2. Ordinance
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RESOLUTION

FY
Divecting the Mayor and Citv Recorder +o Fxecute, Seal and Dejivar
a Certain Quit Claim Deed *o ‘he Hershey Lumber Company.
; } o
Whereas, A certain deed of releasae and conveyance has
been tendered to the City bv tha Hershey Lumber Company, conveying

to said City certain ground necessarv to widen Graer Stfeet, also

for an extan§inn of Busch and Pear] Streets, Bismark Avenue and the
allev in Block Thirty [30), and as a part of MiJ] Strect, and as
a part of Fronﬁv“‘sf%et, for Joading purposes:

Anid ,M:eqs , 8ail grant, by said company was upor. the
condition *h# the Citv release and quit e¢laim to the said Hershey
Lumber Company, ceritain grounds which were formerly in the bed of
Muscatine~S8lough, and alSo a portion of tha ground Jying South
of Blosk Two (2) in the City of Maseatine, Iowa.

Therefore, he it resolved hv the City Couneil of +he
City of Muscatine, that the Mayor and City Racorder be, ana they
are hereby directed to execnte in lehalf of said City, the eartain
desd of 1elease herawith presented; the saus 0 he del iversd to
said Hershsy Lumber Company on receipt of the deed from said

Hershey Tumber Company tn the City, properly executed and acknow-

ledged. ](
oY
Adopted and wyroved this _/ 2*;-‘ day of April, 1905.

R

Mayor.

Attest:
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Prepared by Andrew Fangman, 215 Sycamore St, Muscatine, IA, 52761 (563) 262-4141

ORDINANCE NO. 2020-0362

AN ORDINANCE VACATING RIGHT-OF-WAY (LOCATED BEHIND 1000
HERSHEY AVENUE, MCKEE BUTTON)

WHEREAS, the Planning and Zoning Commission of the City of Muscatine, on October
13, 2020 and recommended approval of the vacation of a certain right of way located
behind 1000 Hershey Avenue in the City of Muscatine, lowa; and

WHEREAS, the City Council of the City of Muscatine, on November 5, 2020,
conducted a public hearing on said vacation request.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MUSCATINE, IOWA, AS FOLLOWS:

Section I. The following described real estate be vacated by the City of Muscatine, lowa:

A STRIP OF LAND ADJACENT TO BLOCK 2 IN THE CITY OF MUSCATINE, MUSCATINE
COUNTY, IOWA.

BEGINNING AT THE NORTHEAST CORNER OF SAID BLOCK 2, THENCE SOUTH 88°07'01”
EAST 125.08 FEET ALONG THE SOUTH RIGHT OF WAY LINE OF HERSHEY AVENUE
EXTENDED TO THE APPARENT NORTHERTLY RIGHT OF WAY OF THE IOWA
CHICAGO & EASTERN RAILROAD; THENCE SOUTH 53°17'56" WEST 536.51 FEET ALONG
SAID RIGHT-OF WAY TO THE WEST LINE OR SAID BLOCK 2 EXTENDED; THENCE
NORTH ALONG SAID LINE NORTH 01°34'52” EAST 96.09 FEET TO THE SOUTHWEST
CORNER OF BLOCK 2; THENCE NORTH 52°54'32”EAST 379.22 FEET ALONG THE
SOUTHERLY LINE OF BLOCK 2 TO THE POINT OF BEGINNING, CONTAINING 0.807
ACRES, MORE OR LESS.

Vacation and Easement Plats are hereto attached as Exhibits A & B

Section II. Any Ordinance or part thereof in conflict or inconsistent with the provisions
of this Ordinance is hereby repealed.

PASSED, APPROVED AND ADOPTED this 5" day of November, 2020.

BY THE CITY COUNCIL OF THE
CITY OF MUSCATINE, IOWA

Diana Brodersen, Mayor
Attest:

Carol Webb, City Clerk

1*' Reading
2" Reading
3" Reading
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