Division of Public Works .
1000 South Houser St.
Muscatine, IA 52761

MUSCATINE

Recycling Center and Transfer Station Phone (563) 263-9689
Fax: (563) 263-9689

MEMORANDUM Recycling Center

Transfer Station

To: Mayor and City Council Members Landfill Operations
Refuse Collection

Cc: Gregg Mandsager, City Administrator
From: Laura Liegois — Solid Waste Manager

Date: November 25, 2015

Re: Request to Approve Curbside Recycling Contract with Republic Services
Introduction:

In October 2010, the Muscatine City Council approved a five year contract with Allied Waste,
who is now Republic Services for curbside recycling services. The contract began on April 1,
2011 and ends on March 31, 2016. The current contract allows for an extension of the current
contract, based upon the negotiated terms and rate.

Background:

For numerous years, the City of Muscatine’s Solid Waste Division of Public Works staff
researched options for curbside recycling. The outcome for public support was high for a
curbside recycling program. In 2011, the City of Muscatine launched a single sort curbside
recycling program. The curbside recycling program has been successful with 95% participation
and over 6,000 tons of recyclables collected from residents, schools, and city facilities.

As we are reaching the end of the current contract in the next few months, staff wanted to secure
services for the next five years with Republic Services for the curbside recycling program. All
services would remain the same, along with containers provided for new households and
replacement containers for damaged containers by Republic Services.

Republic Services agreement for the single sort curbside recycling for the 2016 — 2021 would be
the following cost per household/per month:

April 1, 2016 through March 31, 2017, $3.43 per unit per month

April 1, 2017 through March 31, 2018, $3.53 per unit per month

April 1, 2018 through March 31, 2019, $3.64 per unit per month

April 1, 2019 through March 31, 2020, $3.75 per unit per month

April 1, 2020 through March 31, 2021, $3.86 per unit per month

"I remember Muscatine for its sunsets. I have never seen any
on either side of the ocean that equaled them" — Mark Twain



Recommendation:

The first year of the contract for 2016-2017 presented for approval, is at $3.43 per household,
which is the rate of the last year of the orginal contract. The following years from 2017-2021,
have a 3% increase for each year, which averages out to a 2.4% increase over five years.

The City of Muscatine has built a good working relationship with Republic Services over the
first five years of the curbside recycling program. Residents are aware of the program and
participation is at a high level. Staff is recommending the contract is approved with Republic
Services to continue providing the opportunity of the single sort curbside recycling program for
our residents.

If you have any questions in regards to the services provided or the contract with Republic
Services, please contact me.



CONTRACT FOR THE CITY OF MUSCATINE
CURBSIDE RECYCLING COLLECTION

This contract (“Contract”) is made as of April 1, 2015 by and between the City of
Muscatine, Iowa (CITY), and Allied Services, LLC d/b/a Republic Services of Bettendorf
(CONTRACTOR).

In consideration for the mutual promises and covenants contained herein, the CITY and
the CONTRACTOR agree as follows:

1.

(A)
(B)

©)

D)

(E)

Definitions.

“Recyclables” are defined as set forth in Exhibit A.

“UNIT” is defined as individual residences and municipally owned properties
within the City of Muscatine, lowa and Fruitland, Iowa.

“Waste Material” means any non-hazardous solid waste and recyclables that may
be collected and disposed of by CONTRACTOR under this Contract, but not
including any Excluded Waste.

“Excluded Waste” means highly flammable substances, Hazardous Waste, liquid
wastes, special wastes, certain pathological and biological wastes, explosives,
toxic materials, radioactive materials, material that the disposal facility is not
authorized to receive and/or dispose of, and other materials deemed by state,
federal or local law, or in the reasonable discretion of CONTRACTOR, to be
dangerous or threatening to health or the environment, or which cannot be legally
accepted at the applicable disposal facility.

“Hazardous Waste” means waste defined as, or of a character or in sufficient
quantity to be defined as, a “Hazardous Waste” by the Resource Conservation
and Recovery Act, as amended, or any state or local laws or regulations with
respect thereto, or a “toxic substance” as defined in the Toxic Substances Control
Act, as amended, or any regulations with respect thereto, or any reportable
quantity of a “hazardous substance” as defined by the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended,
or any regulations with respect thereto. The term “Hazardous Waste” also
includes any waste whose storage, treatment, incineration or disposal requires a
special license or permit from any federal, state or local government entity, body
or agency and any substance that, after the effective date of this Contract, is
determined to be hazardous or toxic by any judicial or governmental entity, body
or agency having jurisdiction to make that determination.



2. Recyclables Collection.

(A)

(B)

CONTRACTOR shall provide for the collection of Recyclables at all Units at
least once every other week pursuant to a schedule approved by CITY.
CONTRACTOR shall be responsible for collection of Recyclables placed in
CONTRACTOR- provided carts placed at the curb, alley, parkway, or roadway
on the scheduled day of pick up prior to 5:00AM.

CONTRACTOR shall provide the following size carts:

(1) 35, 65, and 95-gallon cart options for non-apartment Units

(2) 35, 65, and 95-gallon carts for the municipally owned or operated Units
identified in Exhibit B

(3) Carts or Dumpsters will be provide to the Muscatine Schools

3. Term of Agreement.

The term of this Contract shall be five (5) years beginning April 1, 2016 and concluding
on March 31, 2021.

4. Units.

(A)

®)

For the purposes of billing, the parties hereto agree that the number of Units for
the contract year beginning April 1, 2016 is 9060. Beginning, April 1, 2016, the
CITY will provide to the CONTRACTOR the total number of Units on a monthly
basis thereafter.

In the event the City of Muscatine and/or the City of Fruitland annex additional
property or enter into service agreements for Recyclable collection with other
municipalities during the term of this Contract, CITY shall so advise
CONTRACTOR of the additional Units from which CONTRACTOR must
collect and for which CONTRACTOR will bill.

This contract may be extended by mutual agreement in writing signed by both parties
regarding the terms and conditions and rate for a set period of time after March 31, 2021.



5. Payments.

(A) The CITY will pay CONTRACTOR a per unit fee within 30 days of receipt of a
proper CONTRACTOR invoice and other required documentation as may be
required by CITY as follows:

For the period April 1, 2016 through March 31, 2017, $3.43 per unit per mo;
For the period April 1, 2017 through March 31, 2018, $3.53 per unit per mo;
For the period April 1, 2018 through March 31, 2019, $3.64 per unit per mo;
For the period April 1, 2019 through March 31, 2020, $3.75 per unit per mo;
For the period April 1, 2020 through March 31, 2021, $3.86 per unit per mo.

All unpaid invoices shall carry interest at a rate of 1.5% per month or, if lower, the
maximum rate permitted by applicable state law, until the balance is paid in full.

(B) The CONTRACTOR will bill the CITY at the end of each month, at the above
rate, times the number of Units served. The invoice shall show the calculation of
the requested payment.

(C) It is the intention of the parties hereto that the Units to be served under this
Contract shall only be occupied Units.

(D) Under limited circumstances CONTRACTOR may be entitled to additional
compensation under this Agreement for certain Non-Controllable Costs as
defined below. CONTRACTOR shall provide thirty-days advanced written
notice of such an increase in costs due to the disposal facility being used, changes
in local, state, or federal rules, ordinances or regulations, and changes in taxes,
fees or other governmental charges (other than income or real property taxes)
(collectively, “Non-Controllable Costs”). In addition to the written notice,
CONTRACTOR shall provide CITY with any other information regarding such
increase reasonably requested by CITY before any such increase becomes
effective; provided.

6. Recycling Facility.

(A) When Requested by the city, the CONTRACTOR will provide reports of the
amount of recyclables that the CITY recycled each month as stated and
demonstrated under the Overview of Services.

7. Miscellaneous

(A) CONTRACTOR shall provide a schedule of collection and route of collection to
the CITY for approval prior to the start of this Contract. Any amendment to the
schedule and/or routes must also be approved by the CITY. CONTRACTOR
shall provide no less than thirty (30) day advance notice to the residents being



(B)

©)

(D)

(E)

(F)

(G)

(H)

@

served by this Contract of a change of service schedule or route. When a holiday
falls on a weekday, then the CONTRACTOR shall collect the Recyclables on the
following weekday. These holidays are New Year’s Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and Christmas Day.

CONTRACTOR shall maintain a Management Plan approved by the CITY to
address how CONTRACTOR will address issues likely to arise out of the
activities performed under this Contract, including, but not limited to the
management of wastes not covered by the definition of Recyclables herein,
inclement weather or hazardous conditions, special needs of senior citizens, and
missed collections.

The CONTRACTOR shall clean up and properly recycle or dispose of any
materials they spill during the course of activities under this Contract in a
responsible manner for the general health and safety of the public.

The CONTRACTOR shall maintain and publish a telephone number for
receiving service calls or complaints and shall maintain adequate staff to answer
such calls, at a minimum, Monday through Friday (except for holidays) from
8:00 a.m. to 5:00 p.m. At the first of each month, CONTRACTOR shall provide
CITY with a log of calls, which lists the nature of the complaint or service request,
time, date, identity of caller, and response by CONTRACTOR.

The CONTRACTOR agrees that at its own cost and expense it shall do all work,
furnish all materials and equipment and all labor necessary to complete the work
required of it in accordance with the terms of this Contract, all applicable law,
rules, regulations, permits, licenses and authorizations, and in a good worker like
manner.

The CONTRACTOR shall employ personnel who have demonstrated ability and
the full authority to make operating decisions during normal working hours and
shall have key maintenance and operating personnel on call at all other times.

The CONTRACTOR shall designate a service manager to provide a single-point
contact with the CITY and handle complaints and service problems.

The CONTRACTOR shall ensure that qualified personnel are assigned to operate
and maintain collection equipment at all times by providing training before start-
up and formal on-the-job training of employees during operation.

The CONTRACTOR shall pay all fees incurred as a result of the services
specified herein.



(J) CONTRACTOR shall be responsible for obtaining and maintaining any permits,
licenses, or other authorizations as may be necessary to conduct the work and
activities necessary to perform hereunder, including, but not limited to, a
collector’s permit with the CITY if so required.

(K) CONTRACTOR shall ensure that it communicates on a regular basis with CITY
as to the services being provided hereunder and shall advise the CITY more
frequently as to any issues arising related to the services provided pursuant to this
Contract. The CONTRACTOR will verbally report to CITY personnel at the end
of each collection day any issues relating to service. When requested by CITY,
the CONTRACTOR will attend city council or other municipal or regulatory
meetings.

(L) At all times during the term of this Contract, CONTRACTOR shall maintain, at
a minimum, the insurance coverage required by the CITY (as expressed in the
Request for Proposals dated September 24, 2010) and shall at all times provide
CITY with a current certificate of insurance.

(M) CONTRACTOR may, in its sole discretion, reject any Excluded Waste provided
by CITY. CITY upon receiving a notice of rejection from CONTRACTOR shall
immediately remove such Excluded Waste from CONTRACTOR’s collection
vehicle or premises.

(N) Title to and liability for any Excluded Waste shall at no time pass to
CONTRACTOR.

(O) CONTRACTOR will not be held liable for any claims arising out of the
recyclable materials that are contaminated with other waste material.

. Termination.

In the event that CONTRACTOR does not fully comply with the terms and conditions
of this Contract, the CITY may notify CONTRACTOR of the deficiencies and provide
CONTRACTOR with a reasonable opportunity (ten days) to correct such deficiencies.
In the event such deficiencies are not corrected within the time specified by CITY, the
CITY has the right to terminate this Contract upon fifteen (15) day written notice to
CONTRACTOR. In case of such termination, CONTRACTOR shall be liable to the
CITY for any cost incurred by CITY arising from the breach of contract, including, but
not limited to securing alternative service provider, reasonable attorneys’ fees, court
costs, costs of defense, settlement and any judgment. The CONTRACTOR shall be
given the same rights in this clause as the CITY.



9. Indemnification.

(A) Contractor shall be responsible for any and all claims for personal injuries or
death, or the loss of or damage to property to the extent caused by Contractor’s
negligence or acts of willful misconduct or those of its subcontractors or agents.

(B) City shall be responsible for any and all claims for personal injuries or death, or
the loss of or damage to property to the extent caused by the City’s negligence or
acts of willful misconduct or those of its contractors or agents.

(C) If Excluded Waste is discovered before it is collected by Contractor, Contractor
may refuse to collect the entire Bag or Cart of waste. In such situations,
Contractor shall contact the City and the City shall undertake appropriate action
to ensure that such Excluded Waste is removed and properly disposed of. If any
Excluded Waste is not discovered by Contractor before it is collected, Contractor
may, in its sole discretion, remove, transport and dispose of such Excluded Waste
at a location authorized to accept such Excluded Waste in accordance with all
applicable laws. The City shall provide all reasonable assistance to Contractor to
conduct an investigation to determine the identity of the depositor or generator of
the Excluded Waste and to collect from the generator the costs incurred by
Contractor in connection with such Excluded Waste. Subject to the City’s
providing all such reasonable assistance to Contractor, Contractor shall release
City from any liability for any such costs incurred by Contractor in connection
with such Excluded Waste, except to the extent that such Excluded Waste is
determined to be attributed to the City.

10. Exclusivity:
CONTRACTOR is given the exclusive rights to these services.

11. Force Majeure:

“Except for CITY’s obligation to pay amounts due to CONTRACTOR, any failure or
delay in performance under this Contract due to contingencies beyond a party’s
reasonable control, including, but not limited to, riots, strikes, terrorist acts, compliance
with applicable laws or governmental orders, fires, bad weather and acts of God, shall
not constitute a breach of this Contract, but shall entitle the affected party to be relieved
of performance at the current pricing levels under this Contract during the term of such
event and for a reasonable time thereafter. The collection or disposal of any increased
volume resulting from a natural disaster or terrorist act over which the CONTRACTOR
has no control, shall be included as part of the CONTRACTOR’s service under this
Contract. In the event of such a natural disaster or terrorist act, the CONTRACTOR
and the CITY shall negotiate the payment to be made to the CONTRACTOR. Further,
when the CITY and the CONTRACTOR reach such agreement, then the CITY shall



grant the CONTRACTOR variances in routes and schedules, as deemed necessary, of
the CONTRACTOR.

12. General Provisions.

(A)

(B)

©

(D)

(E)

(F)

This Contract sets forth the entire agreement of the parties. It binds and benefits
the parties and their successors in interest, heirs, beneficiaries, legal
representatives, and permitted assigns.

Time is of the essence of each provision in this Contract.
This Contract is governed by and construed in accordance with Jowa law.

The unenforceability, invalidity, or illegality of any provision of this Contract
does not affect or impair any other provision or render it unenforceable, invalid,
or illegal.

Unless specifically provided otherwise, any notice, request, or other
communication that a party desires or is required to give to another party (or any
other person) in connection with this Contract (the “Notice™) shall be in writing
and may be delivered by hand, by overnight courier, or by facsimile, or served in
the manner provided for an original notice, or mailed by United States registered
or certified mail, return receipt requested, postage prepaid, and addressed to the
party or person at the address provided in this Contract (below) or otherwise
designated by written notice. The Notice shall be deemed given or delivered, as
the case may be, on the date of receipt if delivered by hand or by overnight courier
or served as an original notice; on the date of sending if sent by facsimile; or on
the second calendar day after the Notice is deposited in the United States mail.

FOR CONTRACTOR

Allied Services, LLC DBA Republic Services Bettendorf
c/o Matthew Pivit

6449 Valley Drive

Bettendorf, IA 52722

Mpivit@republicservices.com

FOR CITY

Laura Liegois — Solid Waste Manager
1000 S. Houser St.

Muscatine, Iowa 52761

Phone: 563-263-9689 Fax: 563-263-9689
E-mail: lliegois@muscatineiowa.gov

Whenever a party's consent or approval is required, that party will not
unreasonably withhold such consent or approval.



(G) No amendment or modification of this Agreement is effective unless made in
writing and signed by each party.

(H) This Agreement may be signed in several counterparts, each of which will be an
original and all of which will constitute one agreement.

In witness whereof, the parties have executed this contract as of the date first above written
on November 5, 2015.

CITY OF MUSCATINE, A Municipal Corporation
(CITY)

By:
DeWayne Hopkins
Mayor

Attest:

Gregg Mandsager
City Clerk

Allied Services, LLC DBA Republic Services Bettendorf
(CONTRACTOR)

By

Title

Attest:




City of Muscatine Recycling Guide

Provided by Allied Waste Services

EXAMPLE AIA_‘__I',

ALLIED WASTE SERVICES
Paper Products
Acceptable Unacceptable
Newspaper, magazines & catalogs Disposable diapers, tube rolls
Corrugated cardboard Photographs, greeting cards
Clean pizza boxes Food encrusted pizza boxes
Grey Chipboard: cereal and shoeboxes Cereal box liners, pet food bags
Envelopes, junk mail, paper bags Slick Coated frozen food boxes
Pop/Beer cartons, carbonless forms Milk, Juice and plastic egg cartons
Telephone Books Tissue paper, wrapping paper
Clean Metal
Acc 1 Unacceptable
Rinsed tin/steel focd containers Paint and aerosol containers
Aluminum foil, pie pans, trays, cans Pesticide and chemical containers
Metal jar lids Iron, steel and batteries
Aluminum window frames, chairs Car parts, oil filter
Plastic (Types 1-7)
Acceptable Unacceptable
Milk and Juice Jugs Plastic bags
Margarine and ice cream tubs Motor Oil Containers
Yogurt Cups Pesticides and chemical containers
Pop and water bottles Plastic without any recycling symbol
Cooking oil containers Prescription pill bottles
Shampoo Bottles Unsanitary containers
Lotion Bottles Styrofoam
Dish and liquid soap bottles Medical Supplies
Bleach and detergent containers
Household cleaning containers
Glass
Acceptable Unacceptab!
Food jars and bottles Mirror and window glass
Juice bottles Drinking glass
Pop and water bottles Crystal, Pyrex and ovenware
Beer Bottles Ceramic cups and plates
Wine and liquor bottles Light bulbs, flowerpots

www.alliedwastebettendorf.com Phone:563-332-0050



Exhibit B- City of Muscatine Facilities

Containers will be provided to the following City owned facilities:

Muscatine Recycling Center and Transfer Station

City Hall

Water Pollution Control Plant

Public Safety

Public Works

Water Pollution Control Plant

Muscatine Art Center

Mussser Public Library

Muscatine Park and Recreation Facilities — (estimated 5 facilities- several are seasonal facilities)
Housing Authority — Hershey Manor, Sunset Park, and Clark House

Muscatine Airport



