City Hall, 215 Sycamore St.
Muscatine, IA 52761-3840

I (563) 262-4141
MUSCATINE Fax (563) 262-4142
COMMUNITY DEVELOPMENT Planning,
Zoning,

Building Safety,

Construction Inspection Services,
Public Health,

Housing Inspections,

Code Enforcement

MEMORANDUM
To: Planning and Zoning Commission
From: Andrew Fangman
Date: June 12, 2012
Re: Vacation of a MPW Ultility Easement- 1421 Park Avenue

INTRODUCTION: Olsson Associates on behalf of Kum & Go has submitted an easement
vacation plat that vacates a 10 feet wide utility easement, owned by Muscatine Power and
Water (MPW), at 1421 Park Avenue.

BACKGROUND: On May 23, 2012 Olsson Associates on behalf of Kum & Go has submitted
an easement vacation plat that vacates a 10 feet wide utility easement, owned by Muscatine
Power and Water (MPW), exists along the common property line at 1421 Park Avenue only
which will be in conflict with a proposed building. The Easement Vacation Plat proposes to
vacate that portion of the utility easement along the common property line, the 10 feet wide
utility easement for the National Guard Armory’s service line, and a remaining 10 feet wide utility
easement along Park Avenue. No existing utilities will remain in the vacated easements since
they will be demolished, removed, and/or relocated for construction of the new building.

RECOMMENDATION/RATIONALE: Staff recommends approval of the proposed utility
easement vacation.
BACKUP INFORMATION:

1. Submittal Letter

2. Utility Easement Document
3. Plat

"I remember Muscatine for its sunsets. I have never seen any
on either side of the ocean that equaled them" — Mark Twain
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May 23, 2012
Steve Boka
Director of Community Development
City of Muscatine
215 Sycamore Street
Muscatine, |A 52761

Re: Easement Vacation Plat Submittal
Kum & Go Store #438
1421 Park Avenue, Muscatine 1A

Dear Mr. Boka:

Olsson Associates is please to submit, on behalf of our client, the attached Easement Vacation
Plat for the proposed Kum & Go Store #438 located at the southeast corner of Park Avenue and
Colorado Street.

The proposed development encompasses two existing parcels (1429 and 1421 Park Avenue),
which will be combined for this development. A 10 feet wide utility easement, owned by
Muscatine Power and Water (MPW), exists along the common property line (1421 Park Avenue
only) which will be in conflict with the proposed building. The Easement Vacation Plat proposes
to vacate that portion of the utility easement along the common property line, the 10 feet wide
utility easement for the National Guard Armory’s service line, and a remaining 10 feet wide utility
easement along Park Avenue.

The 10 feet wide utility easement along Park Avenue is depicted being offset back from its
original location, as the utility easement was recorded on 10/4/1989. After this time the City
acquired of an additional 15 feet of right-of-way which would have encompassed the original 10
feet utility easement along Park Avenue. However, for conservative reasons due to the
language used in the easement document, “a perimeter easement 10 feet wide adjacent to the
exterior property lines,” we have depicted the utility easement moving with the property line.

It is our understanding that no existing utilities will remain in the vacated easements since they
will be demolished, removed, and/or relocated for construction of the new building. The
remaining utility easement around the southern, eastern, and northeastern property boundary
will remain to provide access to existing MPW facilities and for future MPW use.

11035 Aurora Avenue TEL 515.331.6517
Urbandale, 1A 50322 FAX 515.331.6518 www.olssonassociates.com



Kum & Go Store #438 — Muscatine
Easement Vacation Plat
May 23, 2012

The adjacent property owners to the subject property are:

Direction/Proximity Property Address Owner
Northeast 141 Colorado Street David L or Carol J Pierce
Curtis P or Linda J Pierce
East 124 Colorado Street David L Pierce
Curtis P Pierce
South 1403 Park Avenue Eastern lowa Community College
West City of Muscatine Right-of-Way (Park Avenue)
North 1429 Park Avenue Betty M Philips

Please review our Easement Vacation Plat at your earliest convenience. We appreciate your
time and thank you for your consideration. Please let me know if you have any further
questions or if you need additional information.

Sincerely,

TSk

Jere hepherd, PE
PrOJect Manager

Enclosures (3): Easement Vacation Plat
Utility Easement Document
Plat Filing Fee ($200)
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LEGAL DESCRIPTION:

A TRACT OF LAND LOCATED IN THE SOUTHEAST
QUARTER (SE %) OF SECTION 25, TOWNSHIP 77 NORTH,
RANGE 2 WEST OF THE 5TH P.M., CITY AND COUNTY OF
MUSCATINE, IOWA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT A POINT INTERSECTING THE SOUTH
RIGHT OF WAY LINE OF COLORADO STREET AND THE EAST
RIGHT OF WAY LINE, S00°18'43"E (ASSUMED BEARING), 150.00
FEET TO THE POINT OF BEGINNING; THENCE S89°41'31"W,
235.00 FEET; THENCE S89°42'41"W, 150.14 FEET; THENCE
S01°16'34"E, 199.82 FEET; THENCE N89°40'24"E, 384.13 FEET TO
A POINT ON THE EAST RIGHT OF WAY LINE OF PARK AVENUE
(HWY NO. 35); THENCE ON SAID EAST RIGHT OF WAY LINE,
N00°32'38"W, 200.00 FEET TO THE POINT OF BEGINNING,
CONTAINING 1.77 ACRES MORE OR LESS.

1707 DAKOTA AVE, SOUTH SIOUX CITY, NE 68776
402-494-3059

MUSCATINE POWER AND WATER

TRANSMISSION AND DISTRIBUTION TITLE DATE
WATER PRODUCTION AND DISTRIBUTION TITLE DATE
COMMUNICATIONS TITLE DATE

235.0° TO BE VACATED
S89°41'31”W
235.00° (M&R)
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EASEMENT DESCRIPTION:

A PERPETUAL RIGHT-OF-WAY AND EASEMENT IN, OVER,
UNDER AND UPON THE LAND OWNED BY GRANTOR LYING AND
BEING IN THE COUNTY OF MUCATINE, IOWA, TO-WIT:

1. ASTRIP OF LAND 10 FEET WIDE OR 5 FEET ON EACH SIDE
OF A CENTERLINE DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE
NATIONAL GUARD ARMORY PROPERTY IN THE SOUTHEAST
QUARTER OF SECTION 25, TOWNSHIP 77 NORTH, RANGE 2 WEST OF
THE 5TH PRINCIPAL MERIDIAN IN MUSCATINE COUNTY, IOWA,;
THENCE EAST TO A POINT ON THE SOUTH PROPERTY LINE OF SAID
PROPERTY LOCATED 248.4 FEET EAST OF THE SOUTHWEST
PROPERTY CORNER OF SAID PROPERTY AND CENTERLINE OF A
RISER POLE AS CONSTRUCTED AND A POINT OF BEGINNING;
THENCE NORTHWESTERLY 118.0 FEET TO A PADMOUNT
TRANSFORMER NEAR THE SOUTH SIDE OF THE ARMORY BUILDING.

2. APERIMETER EASEMENT 10 FEET WIDE WITHIN AND
ADJACENT TO THE EXTERIOR PROPERTY LINES OF THE
FOLLOWING DESCRIBED PROPERTY;

A CERTAIN TRACT OR PARCEL OF LAND IN THE SOUTHEAST
QUARTER OF SECTION 25, TOWNSHIP 77 NORTH, RANGE 2 WEST OF
THE 5TH PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE WEST LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 25, 533.8 FEET SOUTH OF
THE CENTER OF SAID SECTION 25, THE PLACE OF BEGINNING,
RUNNING THENCE EAST TO THE EAST LINE OF PARK AVENUE IN
THE CITY OF MUSCATINE, IOWA, TO A POINT 800.0 FEET
NORTHERLY MEASURED ALONG THE EAST LINE OF SAID PARK
AVENUE FROM A POINT WHERE THE NORTH LINE OF FAIR OAKS
ADDITION TO THE CITY OF MUSCATINE, IOWA, INTERSECTS THE
EAST LINE OF SAID PARK AVENUE, THENCE CONTINUING EAST A
DISTANCE OF 400.0 FEET, THENCE NORTH 200.0 FEET, THENCE
WEST TO A POINT ON THE NORTH AND SOUTH CENTERLINE OF
SAID SECTION 25, THENCE SOUTH ALONG THE NORTH AND SOUTH
CENTERLINE OF SAID SECTION 25, 200.0 FEET TO THE PLACE OF
BEGINNING.

LEGEND

PROPERTY LINE

EASEMENT LINE

EASEMENT TO BE
VACATED

MY LICENSE EXPIRATION IS DECEMBER 31, 2012 ON THE INTERIOR OF THE PROPERTY [ — O FOUND IRON PIPE
LINE UNLESS NOTED OTHERWISE. o 40 80 160’ (M)  MEASURED DISTANCE
2 PROPRIETOR:; KUM & GO, L.C. SCALE IN FEET (R)  RECORDED DISTANCE
PROJECT NO: 009-2598 . EXHIBIT
DRAWN BY:  AJC EASEMENT VACATION PLAT: mOLSSON o Urbardale, 14 50822
S SECTION 25 TOWNSHIP 77 NORTH, RANGE 2 WEST, MUSCATINE, IOWA S ScTres Emaer 1




BY: Dudley P. Sindt, State UTILITY EASEMENT.
Quartermaster,
Dated Octoker 2, 1588.

to Filed October 4, 1989.

nnnnn

The Board of Water and Light
Trustees of the City of Muscatine,
Towa, Grants:-

Ly £
s

“““““

A perpetual right-of-way and casement in, over, under and u onls el

the land owned by grantor lying and being in the County of Muscatine,
Towa, to-wit:

I. A strip of land 10 feet wide or 5 feet on each side of a
centerline described as follows:

Commencing at the Southwest corner of the National Guard Armory
property in the Southeast Quarter of Section 25, Township 77 North,
Range 2 West of the 5th Principal Meridian in Muscatine County, Iowa;
thence East to a point on the South property line of said property
located 248.4 feet east of the Southwest property corner of said
property and centerline of a riser pole as constructed and a point of
beginning; thence northwesterly 118.0 feet to a padmount transformer
near the South side of the Armory building.

11. A perimeter easement 10 feet wide within and adjacent to
the exterior property lines of the following described property:

A certain tract or parcel of land in the Southeast Quarter of
Section 25, Township 77 North, Range 2 West of the 5th Principal
Meridian, described as follows:

Commencing at a point on the West line of the Seutheast Quarter
of said Section 25, 533.8 feet South of the center of said Secticn 25,
the place of beginning, running thence East to the Hast line of Park
Avenue .in the City of Muscatine, Iowa, to a point 800.0 feet Northerly
measured along the East line of sald Park Avenue from a point where the
North line of Fair Caks Addition to the City of Muscatine, Iowa,
intersects the East line of said Park Avenue, thence continuing East a
distance of 400.0 feet, thence North 200.0 feet, thence West to a point
on the North and South centerline of said Section 25, 333.8 feet South
of the center of said Section 25, thence South along the North and

MUSCATINE GOUNTY ABSTRACT GOMPANY




south center line of said Section 25, 200.0 feet to the place of

beginning.

Recites:~ “Zaid tract of land is to be used for the purpose of
constructing, reconstructing, operating, repairing, maintaining,
patrolling or removing an electric and water transmission or
distribution line({s) or system(s), associated appurtenances Or
accessories, above or below ground, used and useful in the
transmission, transformation and distribution of electricity and water.

patrolling and removing of said electric lines and water mains,
equipment, appurtenances and any parts thereof.

other valuable consideration”.

GUARD ARMORY, STATE OF IOWA.

hereto.

Crantors further grants unto said grantee the right of
reasonable ingress and egress to, from, over, along and across saiad
premises and any adjoining lands of the grantor herein at all times for
the purpose of transporting, erecting, maintaining, repairing,

* %

Con

Corporate acknowledgment affixed.

Gra

Cop

6
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sideration is shown as “the sum of one dollar ($1.00) and

ntor’s name appears in the body of the instrument as NATIONAL

y of plat attached to the above instrument is attached
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Fastern Iowa Community College District BY Kirby Kleffmann, Board
President and Pacia Sauer, Bcard Secretary,

EASEMENT AGREEMENT.

Dated October 17, 1994, ::x:qﬁh ﬁ

to i

Filed November 22, 1994. E

1

Recorded Book 399, page 242. ‘tUiNIT |

STATE OF IOWA. Grants:- |

An easement for construction, maintenance, security, operation, i
repair, replacement, and removal of communications equipment, lines, i
cables and related facilities, from time to time, as GRANTEE may '
require under, acrcss and through the following described parcel of :
1and which the GRANTOR has and interest in the County of Muscatine, ’

State of Iowa, to wit:

Part of the NE 1/4 of the SE 1/4 of section 25, T7IN, RZ2W, more
specifically described in book 204 pages 111 and 112 in the Muscatine ;
County recorder’s office.

Limited as follows:
The cable shall be buried within a strip of land 10 feet wide :

extending Northerly and Westerly form the Southeast corner of Larson i
Hall to the Westerly boundary of the property described above with the :
cable being the centerline of said 10 foot strip. ‘ :

GCrantee shall have the right of ingress and egress over and
across the land of the Grantor to and from the above-described
property. Grantee shall be responsible for all damage caused to
Grantor arising from Grantee’s exercise of the rights and privileges

heérein granted.

T ~ “The rights granted herein may be assigned in whole or inpart. j
By any such assignment, the liabilities assumed hereby by the original !
grantee shall continue until a written release therefrom is executed by
the grantor or its successor. The terms of this agrecment shall
constitute covenants running with the land and shall be binding upon

MUSCATINE COUNTY ABSTRACT COMPANY
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and inure to the benefit cf the parties hereto, their respective heirs,
successors, and assigns and persocnal representatives.”

The Grantor reserves the right to occupy, use and cultivate said
easement for all purposes not inconsistent with, nor interfering with

the rights herein granted.

Consideration is shown as “the sum of One and 00/100 dollars
($1.00) and other good and valuable consideration”.

The Board President and Board Secretary’s names are not typed
under their signatures.

The Corporate acknowiedgment ahows: “That (no seal has been
procured by the said) (the seal affixed thereto is the seal of said)
corporation”, however no corporate seal is affixed.

MUSCATINE COUNTY ABSTRACT COMPANY
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THIS DEED, Hada and sxecuted this _lat day of .
Teusuary, As D. 1962, by and batwesn VIita I.7TEINZ, a
Idow, and HENRY J. HEINZ, II, and RRUE ENGLISW HEIUZ, :
husband mnd wife, all of Allegcheny Codnty, Pennsylranis, ' )
grantors, snd THE COMAUNITT SCHOQL DISTRICT oF THE CITT
or MUdtaTIHE, {n Muacatine County, in tha Stale of Iova,
r sshool corporation, preaotec)

NITHNESSETH

That the granters; in congideratioen of their

schooles and in the younhpy people of Murcatine Gountry, Towi, '
do hepeby pive, rrant and convey nnto The Community School
Uistrict of the Gity of Muscatine, Jn Muncatine Connty,
State of lowa, 1tp nuccoosors snd as3ipgns [ocever, the - - .
fallouwing dezcribed reral estate lyinpg and being afitunted -
in tha Gity lnd‘Cunﬂﬁy of Muscatine, in the Stote of Iowa,

v

ComnencAfiy at the center of Section
. Twenty=five [25), in Township Seventy-
* aeren (77) NWorwh, Range Two ?2) Wast of “the
Yifth (5th) F. M.; thence Eamt, along
the center line of said Sneifen 25, one - 1
thouaznd twvo hundrod thirty three armd 1
Tiwve tenthan (1233.5) femt to the truw ‘

porallel with the Horth-South center line
of codd Sevtlen 2%, oo thouvdand thres
hyrdreg thirty 4hree and sight tenths . :
(1333.8) fewt o the North 1line of Falr . !
- Gaka hdditler te the 24ty of Munrcatine, . " “
Towa; thence Yeot, along the Horth 1dhe |
of ruld Kdditlan, four Mupdred four and
five tontha (LOh.5) fent, more or lest, to
£ point ot the North ling of znid Addition . )
which i3 thy Southnast cotnar of & tract o
' hetretolare cenvayed by prantors to .,
The Independsnt School Didhrict of the . .
Gty of Muacatine, lowa, hy deed dated !
: Soptewber 20, 1946, recerdad in Book 120 ' ' i
' of Leta, nt page 19, in the office of tha .
. Recorder of Muzeatine County, fowaj thence
Horth night bundred (RDQ) feet wlang the |
. Zoat Lins of the traet cenveyed hy aeid |
o dowdy parallel te the Horth-Snuth center , :
llne of. nafd Sectiop 253 thence Want, ! '

\ alonr the North line of the tract gsonvers ;
ad by zaid deed, two hundred edighiy=five Y
(285) Lfeet, marn or lems, to the Southe :

. . waptarly dorner of m tract hurstoforo Cohe

Creyed by the grantors to Albertuz W. Bnynes

© by deed dated May 5, 1961, 'recorded in

Book 1%L of Lots, at page 300, in the uf=

. fize of the fecerdar of Muscatine Cownty,
+ Town) thanee North, parallel witn the Korthw ) .

¢

(lele 5154570158
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Soutk center line of =maid Seetion 25, alonp
o the Bast lino of the iract conveyed by
Lot or aaid deed, a distance of fiwe hundred
1N thirty three and sight tenthe (533.8) foet
T to the EBast=Weot dutitoy line of smid
L T Section 2% thence East along eald center
el line ¢f said Section 25 & distance of six
N hupdyed forty threa and five tentha (&k3.5)
O feet, more or lepe, to the poind ol ben
. . ginning, sdbject to all recorded nagemente ¢
c and %o ths righte of the pubtlic and of ihe
’ Gity of Musumbtine, Iowa, in Colorade Street }
oh and along tha Nerth line of the Sauthe
Cote ¢ast Quarter of Zwvtion 25, Townahip 77
v Hlarth, Range 2 West of the Fifth [Bth) P.M.,
.. -containing £iftewn and four tenthe (15.4)
. acren. The bearing of the Northe3Scuth
- centor line of Section 25, Township 77
. * Horth, Range 2 West of the 5th P. H. 1s
taken me gus North and Southe e

" . The prantee exproacly agraes, in aacepting this
cgenverance and ap a part of the consideratien thereflor, -
that tha prenimes horedn conveyerd soall never be used for
cammarcial purposes axcept as ralated to sghosl purpamam
and Lthat ng wvahlcular entrence shall wvar be mads 4o zald
tract from Lheo South,

It 4w the intention of the grantors to convey
_ heraby un abpolute title it Fom simple to axid real sy=
tatoy dneluding any right of hoawatead or mny ripght oy
continygent Interest bhad therein.

, i:ﬂ‘vc, the grantors, warrant the title npninst
© All pArscsa viomaowvar,; except as abore stated.

IN WITNESS WHEREOF, Giy graniprs havp hersunte
a4t their hands ths dary lnd; ', Lirgt heyp @w urdttas,

Ar ng

STATE QF PENNSTLVARTA, ALLEUNENY COURTT: ent
_On this w#'0Ll day of Muvch ', K. D. 1962, bafary
me, ihe wndereipned, & Rotarry Pablic in and for Allegheny
Cuunty, Stats of Pennsylvania, perzonally appesved Virs I.
.. . Hedns, & widow, and Hanry 4. Heinx, I, and Dyue Enplish
- ‘Heins, husband and wife, to me khown 40 Le the persans hamed
£y in and who exezuted tha foregoing iantrument, and scknowdw™ i,
;edged that they anoh, sxdcuted the eame as Lhair voluntaiy sLiirs

1
Vo'aet wnd dyed it ;
T e s, St e |
Lo JOSEPLF, FRARK, Kudury Publc A T A R
Pt T, TTTIRURGN, RUKONINY COUNTT, PR r mmm| -, il
"1 M MM LIHRLE I, T, cmniuwion expirsa et .-':"-_1' 1“1?" |
' '_:" - .' . x, Srag .":rl "l' F
R THER

TH e Y
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